Trinidad and Tobago’s Privy Council Ruling: What Changes Next?
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A landmark Privy Council ruling has changed the constitutional landscape around consensual same-sex relationships in Trinidad and Tobago. The Equal Opportunity Commission says the decision is significant, but it doesn’t automatically let the Commission investigate discrimination complaints linked to sexual orientation. That distinction matters as the country considers what equality protections should cover next.
Essential Takeaways
A unanimous ruling: The Privy Council allowed Jason Jones’s appeal and rejected the Attorney General’s cross-appeal over sections 13 and 16 of the Sexual Offences Act.
A constitutional finding: The court held that the provisions weren’t protected from challenge as existing law and weren’t reasonably justifiable.
A separate legal question: The ruling doesn’t automatically amend the Equal Opportunity Act or expand the EOC’s powers.
Parliament’s role: The EOC says legislation would need to change before it could investigate complaints based on sexual orientation or preference.
A call for dialogue: The Commission has urged respectful public discussion and reiterated its commitment to dignity and fair treatment.
A landmark decision, with a careful distinction
The Privy Council’s unanimous ruling is a major development in Trinidad and Tobago’s legal landscape. The court found that sections 13 and 16 of the Sexual Offences Act 1986 were new law, not simply a re-enactment of earlier laws protected from constitutional challenge, and that they weren’t reasonably justifiable, according to the Judicial Committee of the Privy Council.
That decision concerns the criminal law. The Equal Opportunity Commission’s separate question is whether it can investigate discrimination complaints tied to sexual orientation. The Commission says it cannot do so under the current Equal Opportunity Act, and the court ruling doesn’t automatically change that.
How Jason Jones’s appeal reached the Privy Council
Jason Jones challenged the provisions, which concern buggery and serious indecency offences. The High Court had found them unconstitutional, but the Court of Appeal later allowed the Attorney General’s appeal to a material degree on the question of whether the provisions were protected by the Constitution’s savings clause.
Jones then appealed to the Privy Council, which unanimously allowed his appeal and dismissed the Attorney General’s cross-appeal, the court’s official case summary says. The Committee also invited further submissions before making its final remedial order, so the ruling’s legal reasoning and the next procedural step are distinct parts of the story.
Why the EOC says its powers remain limited
The Commission says the Equal Opportunity Act covers employment, education, goods and services, and accommodation. It lists seven status grounds: race, ethnicity, religion, marital status, disability, sex and origin, including geographical origin. But sexual orientation or preference isn’t included in the Act’s definition of sex, the Caribbean News Agency reported.
That means the EOC says it can’t currently receive and investigate complaints of discrimination based on someone’s actual or perceived private, consensual sexual activity. A constitutional ruling about criminal offences doesn’t, by itself, rewrite the separate statute that defines the Commission’s remit.
An amendment would need Parliament’s attention
The EOC says Parliament would need to amend the Equal Opportunity Act before the Commission could investigate complaints based on sexual orientation or preference. It also says it has previously recommended adding sexual orientation or preference to the Act.
There’s institutional history behind that position. A parliamentary committee report records that the Commission proposed adding sexual orientation as a protected status ground, and notes that the proposal was referred for further review. In other words, the ruling has sharpened public attention on an issue that had already been part of discussions about the law.
Respectful debate is the Commission’s message
The EOC has described the judgment as significant for the country’s legal and human rights landscape, while urging respectful public discourse and mutual understanding. Its stated position is that differences in status, background or personal circumstances should not justify prejudice, hostility, humiliation or unfair treatment.
That’s a measured response to a consequential decision: recognise what the court has ruled, while being clear about what the Commission’s own legislation still allows it to do. For people following the case, keeping those two legal questions separate is essential.
What to keep in mind
The Privy Council ruling addresses the constitutional challenge to criminal provisions; any change to the Equal Opportunity Commission’s jurisdiction would require a separate legislative step. The Commission is encouraging dialogue as Trinidad and Tobago considers how its protections should develop.
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