Washington Girls’ Sports Law: Why the State Hired Outside Counsel
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Washington Attorney General Nick Brown has appointed an outside law firm to defend Initiative 638, the voter-approved girls’ sports measure now facing a court challenge. The choice comes as Brown’s office continues other work involving transgender residents’ rights, putting the question of legal representation under a bright spotlight. Here’s what the appointment means, and what the challenge is about.
Essential Takeaways
Outside counsel appointed: Bryan Cave Leighton Paisner will represent Washington in defending Initiative 638.
A conflict question: Brown’s former firm, Pacifica Law Group, is among the organisations representing challengers to the measure.
A lawsuit is under way: Families, TransFamilies and the Washington Education Association have asked a King County court to block the initiative.
The measure’s requirements: Students seeking to compete in covered girls’ sports must provide a health-care provider’s signed verification of biological sex.
Seattle’s separate response: The school board authorised potential legal action, but that decision did not itself stop the measure.
Washington hires outside counsel to defend Initiative 638
The appointment puts a law firm beyond the Attorney General’s Office in the courtroom fight over Initiative 638. Bryan Cave Leighton Paisner will defend the measure, which voters approved and which restricts participation in covered girls’ school sports according to biological sex.
Brown said his personal views wouldn’t determine whether the state defends a law. He described defending measures adopted by voters or the Legislature as a core duty, while saying his office’s separate litigation involving transgender Washingtonians’ health care and equal treatment would continue. (Paragraph 1: [2], [6])
Why the attorney general chose an outside firm
The decision follows questions about how Brown’s office would handle the case. His former firm, Pacifica Law Group, is representing challengers alongside the ACLU of Washington and Legal Voice, making the choice of a separate firm a notable feature of the dispute. (Paragraph 2: [2], [4])
Brown said appointing special assistant attorneys general from outside firms is a common option when conflicts, workload or a need for particular expertise makes it appropriate. The legislative summary describes the initiative’s requirements, but the legal arguments over whether it can stand are for the courts to consider. (Paragraph 3: [2], [7])
What the lawsuit says about student privacy
The challengers have asked King County Superior Court to block the measure before it takes effect. Their case includes families with children in school sports, TransFamilies and the Washington Education Association. (Paragraph 4: [3], [4])
The plaintiffs argue that requiring verification for students on girls’ teams violates privacy and equal-rights protections and could exclude transgender students. Those are allegations in the complaint, not findings by a court. (Paragraph 5: [3], [4])
The initiative says students seeking to compete in covered girls’ competitions must provide a statement signed by their personal health-care provider. It lists reproductive anatomy, genetic makeup or naturally produced testosterone levels as possible bases for verification, to be addressed as part of a routine sports physical. (Paragraph 6: [3], [7])
That wording matters: the verification requirement is in the measure, but the dispute also turns on what it would mean in practice. The Washington Interscholastic Activities Association says its existing sports-physical rules don’t require visual genital checks, DNA testing or hormone testing, while the lawsuit argues that the process could still intrude on students’ privacy. (Paragraph 7: [3], [4])
Seattle schools weigh their own legal options
Seattle Public Schools’ board separately authorised potential legal action, with members seeking clarity about the district’s obligations and how the measure fits with other protections. The board’s vote did not itself file a lawsuit or prevent the initiative from taking effect. (Paragraph 8: [5])
The statewide vote helps explain why the legal dispute has moved quickly: the Associated Press reported that Initiative 638 received more than 56 per cent support. But the courtroom question is now distinct from the vote itself, with challengers asking a judge to decide whether the measure can be implemented. (Paragraph 9: [6], [3])
The legal fight is only beginning
For Washington, appointing outside counsel is a way to separate the state’s defence of the measure from other work handled by the Attorney General’s Office. For students and families, the practical stakes lie in how the verification requirement is interpreted and whether the court allows the initiative to take effect. (Paragraph 10: [2], [3], [7])
The case leaves a difficult balance for the courts: a voter-approved policy, constitutional claims from its opponents and school districts seeking clarity about what they must do. The next answers will come through the legal process, not the board’s authorisation alone. (Paragraph 11: [3], [5])
It's a dispute where the details of implementation may matter as much as the words on the ballot.
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