Trinidad and Tobago’s Gay-Sex Law: Why the Privy Council Case Matters
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A colonial-era law criminalising consensual same-sex intimacy in Trinidad and Tobago is before the UK-based Privy Council, the country’s highest court of appeal. LGBTQ+ activist Jason Jones is challenging the law’s survival under constitutional protections for inherited legislation. The decision matters beyond the islands, where campaigners elsewhere in the Caribbean are watching closely, though any legal changes would depend on each country’s own courts and laws.
Essential Takeaways
The appeal: Jason Jones is challenging offences that can carry prison terms of up to five years for buggery and two years for gross indecency.
The legal knot: Trinidad and Tobago’s constitutional savings clause protects some laws inherited from before independence from being challenged in court.
The case’s history: The High Court ruled for Jones in 2018, but the Court of Appeal overturned that decision in March 2025.
The wider picture: Similar criminal laws remain in several Caribbean countries, but a Privy Council ruling would apply directly only in Trinidad and Tobago.
A colonial-era law is back before the Privy Council
The dispute centres on a striking legal inheritance: offences rooted in British colonial rule that remain part of Trinidad and Tobago’s law. The country’s Court of Appeal restored the criminal prohibitions in 2025, leaving consensual same-sex intimacy between men criminalised, with maximum penalties of five years for buggery and two years for gross indecency.
The Associated Press reports that the appeal was heard in London, although its account said the timing of a decision was unclear when it was published. The Judicial Committee of the Privy Council is Trinidad and Tobago’s final court of appeal. The case asks whether constitutional protections for certain pre-independence laws shield these offences from challenge.
Why Jones’s challenge turned on a savings clause
Jones first won in the High Court in 2018, when provisions of the Sexual Offences Act were found unconstitutional. But in March 2025, the Court of Appeal reversed that outcome, relying on the Constitution’s savings clause. Cornell Law School’s Legal Information Institute says the challenge concerned sections 13 and 16, covering buggery and serious indecency between people of the same sex.
The legal history is not quite as simple as a law passed in colonial times and left untouched. Human Dignity Trust says the Court of Appeal found that the savings clause protected earlier prohibitions, while the more severe penalties introduced in 1986 could not stand in the same form. The result was a return to the lower penalty levels attached to the earlier laws.
The Caribbean is watching, but each case is its own
The Privy Council’s decision would apply directly to Trinidad and Tobago, not automatically change laws elsewhere. Still, Human Dignity Trust notes that criminal penalties for same-sex activity remain in several Caribbean countries, including Grenada, Guyana, Jamaica and Saint Vincent and the Grenadines. The maximum penalties vary, a reminder that shared colonial histories do not make today’s laws identical.
There are also different legal routes across the region. Human Dignity Trust describes separate constitutional cases in Eastern Caribbean jurisdictions, including a successful challenge in Dominica in 2024 and an appeal pending in Saint Vincent and the Grenadines, according to its page. A ruling in Jones’s case could draw attention and offer an argument for campaigners, but local constitutions and courts still matter.
The colonial legacy is part of the argument
The House of Commons Library’s briefing on LGBT+ rights in Caribbean states describes how many criminal laws against consensual same-sex relations have colonial origins. But the present dispute is also about how those laws have been maintained after independence, and how constitutional safeguards can keep older legislation in force.
That makes the route through a London court especially striking: a former colonial power’s judicial institution is being asked to consider a law linked to colonial rule. But the case is now a question of Trinidad and Tobago’s own constitution and legal history, not simply Britain’s past. The long view matters here, but so does the country’s ability to decide what kind of society its laws should serve.
What the ruling could mean next
If Jones succeeds, the immediate legal effect would be in Trinidad and Tobago. The Associated Press stresses that any broader influence would depend on the laws and courts of other jurisdictions, while Human Dignity Trust’s account of regional cases shows that challenges elsewhere follow their own paths.
For people following the case, the practical point is to separate legal precedent from automatic change. A Privy Council judgment may be closely studied by campaigners across the Caribbean, but it would not by itself erase another country’s criminal law. That distinction is easy to miss in a case with such a wide historical shadow.
The case could matter across the region, but any change elsewhere will need its own legal route.
Source Reference Map
Story idea inspired by: [1]
Sources by paragraph:- Paragraph 1: [2], [3], [6]- Paragraph 2: [2]- Paragraph 3: [3]- Paragraph 4: [6]- Paragraph 5: [4]- Paragraph 6: [7]- Paragraph 7: [5]- Paragraph 8: [2]- Paragraph 9: [2], [7]
Bibliography
1. https://keyt.com/news/national-world/cnn-world/2026/11/10/british-court-to-rule-on-trinidad-and-tobagos-colonial-era-gay-sex-law-heres-why-other-ex-colonies-could-be-impacted/ - Please view link - unable to able to access data
https://apnews.com/article/4f5a93511d8152f706ed9a1e5d3993aa - The Associated Press report covers Jason Jones’s appeal to the Judicial Committee of the Privy Council, Trinidad and Tobago’s final court of appeal. Jones is challenging the continued criminalisation of consensual same-sex intimacy. The case followed a 2018 High Court decision in his favour and a March 2025 Court of Appeal ruling that restored the offences, but limited penalties to the lower levels set by earlier law. The report explains the constitutional savings clause at the heart of the dispute: it protects some laws inherited from before independence from being challenged in court. It also describes arguments from both sides, the role of campaigners and the wider significance of a decision that could be watched by activists elsewhere in the Caribbean. The Privy Council’s judgment would apply directly to Trinidad and Tobago; any wider influence on other jurisdictions would depend on their laws and courts. The article says the case had been heard in London, but that the timing of a decision was unclear at the time of publication. It places the dispute within the colonial history of the offences and notes that several Caribbean countries retain laws criminalising same-sex activity. This is a useful source for the appeal’s background, the legal question, the arguments and the regional context.
https://www.law.cornell.edu/gender-justice/resource/jones_v._attorney_general_of_trinidad_and_tobago - Cornell Law School’s Legal Information Institute summarises Jason Jones’s constitutional challenge to sections 13 and 16 of Trinidad and Tobago’s Sexual Offences Act. Section 13 concerned buggery, while section 16 criminalised serious indecency between people of the same sex. Jones argued that the provisions infringed constitutional protections, including privacy, equality before the law and freedom of expression. The summary traces the case through the High Court and the Court of Appeal. In 2018, the High Court ruled the challenged provisions unconstitutional. On 25 March 2025, the Court of Appeal overturned that outcome, finding that the Constitution’s savings clause protected the earlier criminal prohibitions. The court’s approach meant that the offences remained in force, but at the lower penalty levels attached to the pre-1986 laws: up to five years for buggery and two years for gross indecency. Cornell’s account is a compact reference for the procedural history and the constitutional reasoning described in the article. It also clarifies the practical effect of the 2025 appeal decision: consensual same-sex activity between adults was once again criminalised. Readers seeking the underlying judgment can follow the linked court decision from the Cornell page. The summary is particularly useful for checking the dates, statutory sections, claims made by Jones and the outcome before the Privy Council appeal.
https://www.humandignitytrust.org/lgbt-the-law/map-of-criminalisation/ - Human Dignity Trust’s global map provides country-by-country information on laws criminalising LGBT people and same-sex activity. Its Caribbean listings include Grenada, Guyana, Jamaica, Saint Vincent and the Grenadines, and Trinidad and Tobago. For each jurisdiction, the map identifies whether sexual activity between men is criminalised and gives the maximum penalty recorded. It lists a maximum of five years’ imprisonment in Trinidad and Tobago, ten years in Grenada, life imprisonment in Guyana, ten years with hard labour in Jamaica, and ten years in Saint Vincent and the Grenadines. The page is a direct source for the article’s regional comparison and for the continuing existence of criminal penalties in these countries. It is broader than the article, covering many world regions and legal restrictions beyond the Caribbean, so users should select the relevant country entries rather than treat the whole map as a single jurisdictional account. The site also explains its terminology and distinguishes criminalisation of same-sex activity from other restrictions affecting LGBT people. Because laws and court rulings can change, the map should be consulted directly for its current country information and checked alongside relevant judgments or government sources when precision is important. Its coverage supports the article’s claim that the Trinidad and Tobago case is part of a wider Caribbean and post-colonial legal landscape, while also showing that legal penalties differ among the countries named.
https://commonslibrary.parliament.uk/research-briefings/cbp-9436/ - This House of Commons Library briefing examines LGBT+ rights and issues across Caribbean states, with attention to the history and present status of criminal laws inherited from colonial rule. It identifies Caribbean countries that retain laws criminalising consensual same-sex relations in private and explains that many of those laws have colonial origins. The briefing also records the 2018 High Court decision in Trinidad and Tobago, which found that parts of the Sexual Offences Act criminalising consensual same-sex activity between adults were unconstitutional. It discusses discrimination beyond criminal law, including barriers in employment, healthcare and public life, and describes ways the UK Government can engage with Commonwealth countries on LGBT+ inclusion. This resource helps substantiate the article’s broader discussion of Britain’s imperial legacy and the continuing effect of inherited legal systems. It also provides useful context for distinguishing the former colonies’ different legal histories: laws may have similar origins but are interpreted under separate constitutions and can be changed through different courts or legislative processes. The briefing is not a report on the 2026 Privy Council appeal, so it should not be used to establish the appeal’s current status or outcome. Its value here is as background on Caribbean criminalisation, colonial history and rights conditions. The page includes further reading and links to additional sources for country-specific information.
https://www.humandignitytrust.org/resources/jason-jones-v-attorney-general-of-trinidad-and-tobago-2018-2/ - Human Dignity Trust’s legal resource explains the Trinidad and Tobago Court of Appeal’s March 2025 decision in the Jason Jones case. It recounts how the 2018 High Court had declared provisions of the Sexual Offences Act unconstitutional, and how the Court of Appeal later accepted the Attorney General’s appeal. The central issue was the Constitution’s savings law clause, which protects certain pre-independence laws from constitutional challenge. The Court of Appeal concluded that the 1986 legislation had modified older offences, including by increasing penalties and expanding the scope of the provisions. It held that the savings clause preserved the earlier prohibitions, while the harsher 1986 penalties could not stand in the same form. The immediate effect, according to the Trust, was that same-sex intimacy between men was again criminalised, with maximum penalties of five years for buggery and two years for gross indecency. The resource links to the judgment and provides the legal background needed to understand why the appeal to the Privy Council matters. It also notes that the Court of Appeal considered legislative repeal a matter for Parliament. This page supports claims about the timeline, the laws, the colonial-era savings clause and the practical effect of the 2025 ruling. It is a specialist rights organisation’s case summary, rather than the court’s own judgment.
https://www.humandignitytrust.org/what-we-do/cases/eastern-caribbean/ - Human Dignity Trust’s page describes constitutional challenges to laws criminalising consensual same-sex intimacy in several Eastern Caribbean jurisdictions. It outlines the human-rights arguments raised in these cases, including alleged violations of dignity, privacy, equality, non-discrimination and freedom of expression, as well as arguments based on international human-rights instruments. The page explains the involvement of local organisations and regional advocates, alongside technical legal assistance from Human Dignity Trust. It also records that separate challenges were brought in Dominica and Saint Vincent and the Grenadines: the Dominica case succeeded in 2024, while the Saint Vincent and the Grenadines case was dismissed at first instance, with an appeal pending according to the page. This material helps explain why a decision in Trinidad and Tobago could attract attention across the region, while underscoring that each country has its own constitution, court structure and litigation history. A Privy Council ruling would not automatically repeal legislation in other states; campaigners would still need to pursue the applicable legal routes in those jurisdictions. The source is therefore relevant to the article’s discussion of possible precedent and regional advocacy, rather than proof that another country’s law would change as a direct result. The page links to related case information and legal developments and is best read together with the specific judgments for each country.
image1.jpg




