How Symbolic Violence Helps Explain Queer Marginalisation in Law
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A legal system can sound neutral while still reflecting the assumptions of those with the most power. A new critical look at queer feminism and the law explores how this happens through symbolic violence: subtle, normalised pressures that shape who is recognised, whose experiences count and what seems legally “reasonable”. It matters because these ideas can have consequences far beyond words.
Essential Takeaways
Symbolic harm is often quiet: It can operate through accepted rules and cultural expectations, not only physical force.
Law helps shape social norms: Legal categories and rulings can reinforce ideas about gender, sexuality and identity.
Neutrality deserves scrutiny: Terms such as “reasonable” may reflect dominant perspectives rather than universal standards.
Recognition has practical effects: Exclusion from legal categories can affect access to services and rights.
Change starts with questioning: Making assumptions visible can create room to challenge them.
The law can cause harm without raising its voice
The law’s power isn’t limited to what it prohibits or punishes. Its language and classifications can also quietly set the terms of belonging, giving some experiences official recognition while pushing others to the margins. That less visible pressure is the focus of symbolic violence, a concept associated with sociologist Pierre Bourdieu.
The idea helps explain why inequality can persist without anyone issuing an explicit command. When a social order feels natural, people may absorb its expectations and reproduce them in everyday life, even when those expectations work against them. Research and scholarship on gender similarly examine how norms are formed and maintained, rather than treating them as fixed facts. (3), (4), (5)
How everyday norms become hard to see
Judith Butler’s account of gender performativity offers one way to understand how social expectations take hold. In broad terms, repeated behaviours can make ideas about gender appear stable and self-evident, even though they’re shaped by social norms. Bourdieu’s concept of habitus adds another layer: our learned dispositions influence how we perceive the world and act within it.
Together, these ideas draw attention to harm that doesn’t always look dramatic. A rule or expectation may seem ordinary precisely because it’s repeated and familiar. That makes it harder to question, and easier for institutions to treat one way of living as the default. (3), (4), (5)
Legal language doesn’t just describe reality
Law is often presented as impartial, but its categories and judgements can carry the assumptions of the society in which they’re made. A ruling doesn’t merely record a view of the world; because it comes from an authorised institution, it can help establish which descriptions and identities count in public life.
That authority can leave people with little say in the language used to define their circumstances. Legal systems rely on specialised knowledge, while many people encounter the law mainly through decisions made about them. Scholarship on legal institutions and social power offers useful context for understanding how official rules can reinforce wider divisions. (2), (6), (7)
Why queer and feminist perspectives matter
Queer and feminist approaches question the idea that existing categories are neutral or complete. They ask who benefits when law relies on narrow definitions of gender, sexuality, family or public morality, and whose experiences are left out. That scrutiny matters because exclusion from recognition can be connected to tangible barriers, including access to care and other essential services.
The point isn’t simply to fit more people into old categories. It’s also to ask whether those categories need to change. Critical scholarship on gender and law helps show why recognition can be valuable, while warning that inclusion alone may leave deeper assumptions untouched. (2), (4), (6), (7)
Making hidden assumptions easier to challenge
A practical first step is to look closely at the language used in laws, policies and public debate. Ask whether a supposedly universal standard reflects everyone’s experience, or whether it treats one group’s assumptions as the norm. The same question applies to legal categories: who can use them, and who has to explain why they don’t fit?
Change also depends on listening to people affected by these rules and taking their accounts seriously. Critical awareness won’t undo inequality overnight, but it can weaken the idea that current arrangements are inevitable. Sometimes the most useful question is also the simplest: who gets to define what counts as normal? (2), (4), (6), (7)
It’s easier to challenge a rule once its assumptions are visible.
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