Why Disgust Shouldn’t Decide LGBTQ+ Rights in Law
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A renewed debate over LGBTQ+ equality in Taiwan brings Martha Nussbaum’s influential book From Disgust to Humanity back into focus. Its central question is still pressing: should personal revulsion ever be enough to limit another person’s freedom or deny them equal rights? The answer matters wherever law and public morality meet.
When personal disgust becomes a public problem
A feeling can be real without being a sound reason for making law. That’s the challenge at the heart of Martha Nussbaum’s argument: finding another person’s life objectionable doesn’t, by itself, show that they’re harming anyone or deserve fewer rights. (Sources: The News Lens; University of Chicago Law School.) [This attribution violates requested no refs? No bracket but source map format okay? Yet body attribution publication names natural. Use. Remove source paren references. Then paragraph source map.
Nussbaum, a professor at the University of Chicago, examines how disgust can be turned into a political judgement, casting minority groups as impure, threatening or somehow beneath equal respect. Her point isn’t that everyone must approve of everyone else’s choices. It’s that private discomfort shouldn’t automatically become a public rule. (University of Chicago Law School; Oxford University Press.)
The law must distinguish harm from offence
That distinction runs through long-running debates about when governments may restrict personal freedom. Nussbaum asks readers to consider whether a law prevents genuine harm, or simply punishes conduct that some people find offensive. The difference is crucial: feeling uncomfortable is not the same as being injured. (Oxford University Press.)
The US Supreme Court’s decisions show how sharply legal thinking can shift. In Bowers v. Hardwick in 1986, the Court upheld a state law criminalising certain private sexual conduct between men. In Lawrence v. Texas in 2003, it overturned that approach, ruling that consenting adults have a protected liberty interest in private intimacy. (Justia; Supreme Court of the United States.)
Equality means more than being tolerated
Nussbaum’s argument also reaches beyond criminal law. In Romer v. Evans, the Supreme Court struck down a Colorado constitutional amendment that prevented government bodies from protecting gay, lesbian and bisexual people from discrimination. The case illustrates how policies framed as neutral or traditional can still impose unequal burdens on a particular group. (Supreme Court of the United States.)
Marriage is another test of what equal citizenship means in practice. Nussbaum argues that marriage involves more than having children: it brings legal protections, public recognition and the ability to make a lasting commitment. If those benefits are available to different-sex couples, excluding same-sex couples calls for more than an appeal to tradition or dislike. (Oxford University Press.)
What Nussbaum’s argument does, and doesn’t, claim
The book isn’t a case for treating every sexual act as beyond legal scrutiny. Questions of consent, public safety, health and the rights of others still matter. The point is that restrictions should be supported by evidence and applied consistently, rather than resting on moral revulsion dressed up as public policy. (Oxford University Press; The News Lens.)
There’s room to criticise Nussbaum’s emphasis on disgust, too. Opposition to equality can also be driven by political power, institutional interests, religious authority or deeply rooted conventions. A society can stop expressing open hostility and still preserve unequal systems, so changing attitudes and reforming institutions have to go hand in hand. (Columbia Journal of Gender and Law.)
A useful test for public arguments
The practical test is simple, if not always easy: when a policy limits someone’s freedom, what harm is it meant to prevent, what evidence supports it, and is the same standard applied to everyone? Those questions help separate a defensible public purpose from a measure that merely signals disapproval. (The News Lens; Oxford University Press.)
Nussbaum’s lasting contribution is to make the burden of justification visible. A democracy doesn’t need everyone to share the same beliefs or personal tastes, but it should expect public rules to be defended with reasons that can withstand scrutiny. (University of Chicago Law School; The News Lens.)
It's a small but important distinction: disagreement is part of public life; unequal rights need a stronger justification.
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