Best Guide to NSW’s Hate Speech Decision: What It Means for LGBTQ+ Protections
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Shoppers of law and civil rights are watching closely as the Minns Labor Government in NSW rejects widening hate-speech protections to cover sexual orientation and gender identity; the move leaves race protected under the Crimes Act while other attributes remain exposed, and it matters because words often ripple into real-world harm.
Essential Takeaways
Scope of protection: NSW will criminalise incitement of hatred based on race but not on sexual orientation, disability, gender identity or religion.
Official rationale: The government cited concerns over freedom of expression, freedom of religion and legal consistency for its decision.
Community reaction: LGBTQ+ advocates and equality groups say the decision creates a two-tier system and leaves vulnerable people at risk.
Process concerns: The review by former judge John Sackar KC was delayed for months and released only after parliamentary tensions.
Practical result: Current protections rely on non-criminal avenues like anti-discrimination and community supports, which campaigners say are insufficient.
What actually changed , and what didn’t
The clearest fact here is simple: the Minns Government chose to make racial hatred a criminal offence while stopping short of extending that same criminal protection to other groups. The decision follows a review by John Sackar KC; the government published the report and a list of rejections after an eight-month wait. For people who’ve felt targeted, the distinction is a raw one , racial abuse will attract criminal liability, but similar attacks on LGBTQ+ people or those with disability largely will not.
This isn’t just about words on a statute book. According to advocacy groups familiar with the files, speech that demeans or incites against a community often escalates to exclusion, harassment and violence. If you’re choosing how laws should respond, the gap feels like a policy choice about who counts as needing state protection.
Why the government said no , and why critics aren’t convinced
The Minns Government frames its rejection around competing rights: freedom of expression, freedom of religion and worries about how to apply criminal law evenly. That’s the language used in the ministerial material accompanying the Sackar Review. It’s politically familiar territory , governments often cite civil liberties when weighing hate-speech extensions.
But organisations such as ACON argue that refusing protections for LGBTQ+ people creates a “two-tier” system of safety. Their point is practical: people don’t experience harm neatly categorised by statute. Words aimed at a trans person or someone who is queer can be just as incendiary and damaging as race-based slurs. For many advocates, the government’s rationale reads as a policy dodge rather than an airtight legal answer.
How this fits into a national pattern
NSW’s move comes amid a shifting national debate. Other jurisdictions have been tinkering with definitions, repealing or reshaping protections, and raising fresh questions about consistency. For instance, changes and rollbacks in anti-discrimination frameworks in some territories show how volatile this area of law has become. Lawmakers elsewhere have also weighed whether to add religious protections or extend coverage to LGBTQ+ people , sometimes tentatively, sometimes reversing course.
That broader churn matters because patchwork protections create confusion for victims, police and community groups. If you live in one state you might have criminal recourse; in another you may not. Campaigners warn that inconsistency not only undermines confidence in the law, it can leave people exposed until the next political cycle.
Practical options for people and community groups right now
If you’re concerned about safety and speech, there are still steps you can take. Community organisations recommend documenting incidents, seeking support from health and advocacy services, and using existing anti-discrimination complaints pathways where appropriate. Police still investigate criminal acts like assault or stalking, and some civil remedies remain available for vilification depending on the jurisdiction.
Groups also suggest practical prevention: visibility campaigns, bystander training, school education and targeted mental-health supports can reduce harm even without a criminal charge. For employers, clear anti-harassment policies and swift disciplinary action are immediate tools that make workplaces safer today.
What to watch next , politics, law and public pressure
Expect this issue to keep bubbling. Campaigners will press for legislative change, legal experts may test the boundaries in court, and politicians could revisit the question if public sentiment shifts or if high-profile incidents force the issue back into the spotlight. The delayed release of the Sackar Review and the parliamentary tensions that accompanied it suggest the debate will stay political as much as legal.
For many, the core question is moral as well as technical: should the law offer equal criminal protection from incitement for all attributes, or should certain harms be left to non-criminal remedies? The answer will shape who feels protected in public life for years to come.
It's a small change in language with big consequences for who feels safe.
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